WHITLEY COUNTY ADVISORY PLAN COMMISSION

STAFF REPORT
20-W-SUBD-4  REPLAT MARCH-18,2020
MAY 20, 2020
Keith and Linda Robinson AGENDA ITEM: 1

Replat of Lot 9, Legacy Preserve, Phase Il

This petition was continued from a previous meeting due to lack of required notice and then delayed due to
COVID precautions. New notice has been provided.

SUMMARY OF PROPOSAL

Current zoning: RR, Rural Residential Minimum Proposed
Area of replat: 37.5 acres Lot size: 10,000 sf. 10.456 acres
Number of lots: 2 lots Lot width: 75 450
Common areas: 0 Lot frontage: 50’ 50.00°

Keith and Linda Robinson, owners of the subject property, are seeking approval for a replat of Lot 9, Legacy
Preserve, Phase II, located on the north side of Heritage Rail, north of State Road 14, approximately one half
mile west of CR 800 East. This is a proposed split of Lot 9 of Legacy Preserve, Phase 2, First Replat
(recorded 10/18/2019) to create a new Lot 13.

As proposed, the western 10.455 acres of Lot 9 would be split to create a new Lot 13. The new lot would
have frontage on the eyebrow of Legacy Court/Heritage Trail, and the existing Lot 9’s driveway would be
moved eastward to directly access Heritage Trail. The remainder of Lot 9 would be 27.044 acres.

Comment letters received (as of date of staff report)

Electric Health X Cable TV Parcel Cmte. X
Gas X Co. Highway X Sanitary Sewer
Telephone X SWCD X Water

The proposed plat appears to comply with the development standards of the zoning code, with the possible
exception that Lot 13’s frontage is not necessarily on a “public” street, depending on the Commission’s
interpretation of “public street.”

All utility easements, setback lines, and the like are not shown on the submitted plat document. Final
locations and dimensions of easements, lots, etc. must be shown on the secondary plat. Additionally, the
Parcel Committee requested the title of the plat be “Legacy Preserve, Phase 2, Second Replat” to align with
previous changes. As per the normal process for multi-section subdivisions, the Parcel Committee will need
to review the secondary plat prior to recordation.

Restrictive covenants applicable to the new lot were previously adopted as part of the Legacy Preserve.

As mentioned in the comments from the County Engineer, the public improvements that were to be
constructed in the original plat of Legacy Preserve have yet to be completed. The original plat was
approved by the Commission in August 2014, contingent on financial surety, and recorded in September of
that year. There have been three subsequent amendments or replats of the subdivision, in 2014, 2016, and
2019. Per the County Engineer, items on the 2018 agreed work plan still remain undone, and neither the
drainage facilities nor street have been accepted by the County as public improvements.

In the three subsequent amendments or replats of the subdivision, one added a new lot and two
reconfigured existing lots. Staff cautions the Commission about approving another replat that would create
another lot when the road it fronts upon has not yet been completed and accepted as a public improvement
by the County. If desiring to approve this replat to create another lot, the Commission should have a



discussion about completing these improvements to the required specifications in a timely manner, and
determine any conditions or contingencies.

WAIVER REQUESTS

There are no waiver requests.

REVIEW CRITERIA
Subdivision primary plats are reviewed for compliance with the standards of Subdivision Control

Ordinance and the Zoning Code. Staff finds that the proposed replat appears consistent with the standards,
with the following suggested condition(s):

1. Easements, dimensions, text, etc. must be corrected on the secondary plat (with review by Parcel
Committee prior to recordation).

2. The plat title is subject to approval based on the Recorder’s specifications.

3. Depending on the discussion about how to complete the outstanding public improvements,
secondary plat approval might delegated to the Plan Commission Staff, or it be better reserved for
Commission review.

Date report completed: 3/11/20, NB. Revised 5/12/20.

PLAN COMMISSION ACTION
Second by:

Motion:
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February 18, 2020

Comments for Petition #20-W-SUBD-4 Applicant is requesting a secondary replat of Lot 9,
Legacy Preserve, Phase 2 and primary plat approval of Lot 13, Legacy Preserve, Phase 2.

Members of the Whitley County Planning Commission,

Please consider below comments with regards to Petition #20-W-SUBD-4.

1. Consider a setback distance between Lot 10, and the proposed 50° entrance access for Lot
13 to address safety, privacy and environmental protection.

a. Currently it appears for the draft replat the 50” entrance is located adjacent to the
property line with no buffer area.

b. Currently a large amount of water drains between Lots 10 and the current Lot 9
flowing in the direction of the sub division cul-de-sac. Maintaining a setback
distance will provide a plan to mitigate additional water drainage onto Lot 10
from the proposed Lot 13 entrance.

2. Review the buildable area within the proposed LOT 13 with consideration of the 150’
Statutory Right of Way for the Watson N Regulated tile drain.

Respectively
Adjacent Lot 10 Property Owner

Jimmie and Luz Marks
1319 Timberlake Trail
Fort Wayne IN 46804
260-615-6712 ¢
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