WHITLEY COUNTY BOARD OF ZONING APPEALS

20-W-VAR-2  DEVELOPMENT STANDARDS VARIANCE MARCH 24, 2020
Myron Green AGENDA ITEM: 1
2760 E. Colony Avenue

SUMMARY OF PROPOSAL

Current zoning:. LR, Lake Residential
Property area: 8,050+ sq. ft.

The petitioner, owner of the subject property, is requesting a development standards variance for an
encroachment into the required front (street side) and side setbacks on the property located at 2760 East
Colony Avenue. The property is a part of Outlot 1 of the Beech Park Addition to Tri-Lakes Resort in
Thorncreek Township.

The petitioner is constructing a 20’x24’ lean-to on the north side (street-side) of the house. Per the
submitted plot plan, the new construction would be 10.4’ from the street right-of-way line (roughly 15.5’
from the edge of pavement) and 3.1 from the east property line.

Since this lot does not have lake frontage, front setback standards apply to the street side. The required
minimum front setback is 35’ and side setback is 5, necessitating a request for a 24.6’ front variance and a
1.9’ side variance.

REVIEW CRITERIA
Indiana Code §36-7-4-918.5 and Section 10.10 of the Zoning Code state the criteria listed below upon
which the Board must base its review. Staff's comments/proposed findings of fact under each criterion.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;
The proposed variances will not likely be injurious to the public health, morals, and general welfare as
dwellings with encroachments such as the proposed exist throughout the zoning district without
injurious effect.

However, the location of this property on a major through road does make this request different from
most others in the LR district that are located on low-volume, low-speed local roads. The encroachment
here could be injurious to the public safety and general welfare if it impacts travel on the public road.

It is unlikely that the side setback encroachment will be injurious since there is an access way to the
east of the subject property.

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and
It is not expected that this variance will adversely affect the value of the area adjacent to the property
as similar properties in the LR district have similar structures with encroachments. However, use may
be impacted if the nearness of the structure impacts the usability of Colony Avenue.

3. The strict application of the terms of the Ordinance will result in practical difficulties in the use
of the property. This situation shall not be self-imposed, nor be based on a perceived reduction
or restriction of economic gain.

The strict application of the Ordinance terms may or may not result in practical difficulties. There is a
legal drain tile to the south of the existing house that precludes the ability to construct any new
structures to the south, which can mean that any new construction must be to the north. However, the



need for a carport/lean-to is not a requirement of the code, so this could be viewed as a self-imposed
condition.

The side setback is a function of the size of the proposed structure. The 2019 Residential Building Code
does have stipulations on the setback of structures from the property line, which this request would
encroach into. Even if there are practical difficulties that arise from the zoning side setback, the
building code requirements would still apply.

Date report prepared: 3/17/20
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Findings of Fact Criteria

Vote: Denihan  Lopez Wilkinson Wolf Wright
Yes No | Yes No | Yes No | Yes No | Yes No

Criterion 3 |.

Motion: By: Second by:

Vote: Denihan  Lopez Wilkinson Wolf Wright




G OFT-9Y €d0¢€ HOVd 020¢-41-T HLYA ONINNVII ANV %
! “DONIATANNS ANVI
AAGNNN ONIMVAA DI AD NMVIA 0Z=1 HIVDS ONRIHENIONH "TIALD D
1o SuTAo AMSTON[EM@TEU [Tet-5 0¥9%-¥¥T (092) Xxed
NOIYAN ‘NHHID jouSurfeamsayTem mmm 0v9e-72 (092) PuoYd
~wod S249% NI “ALID VIENNTOD
$861 "ISH IS NIRING NVA ISEM ZTT
VNVIANI ‘ALNOD AT TLIHM ‘LAOSHI DIVITIL OL ) 7\ , 4
NOLLIAAV Y Vd HOHA NI T JHINAN LOTLNO 40 1dvd ¢
“Aoams sn} Um%ﬂ 21oM PLI3 91BeUIPI00d [ed0[ B
M pure Teudis $8SOM © Surznn suoneaIasqo SI0 AARMIN
'lf‘d'v:.— ..OQQQQQ Q\! % m rH.O .Z m HH U
& 7&36 Q.eo "OLAMHHL SINHNANHNY \
la:..: 0&&4&(.9@4\ a..w VAHIO TIV ANV ¢I-T DVI-998 HLLLL HIIM HDNVAIODDV NI mm%ﬂw@ wmwmwﬂmﬁmwmw
u.ll Q....... 40 31v ’ ......BV..m ALITIINOD NHH9 SVH JIOJdHI ONIANVINODDV ANV AHAHNS SSTIGAY ATHId0ONd
s i 20 V1S z SIHLL LVHIL ANV NOLLOZUIA AW JHANA HAVIN SV AHAINS V
E | 900048 ;| :  \uSHWdmI ALIDMRIOD OL Lv1d NOHYHH HHI AILLMED AGTNAH 0202911 NO CELLE LN SROM QI
Z .ﬁ,..,o.ov eN DX s “NVIANI 40 ALVIS HHL A0 SMVT HH.L HIIM ADNVITINOD
348y hmoo\..w.ﬂw% NI QASNHDIT YORTANNS ANV AHYALSIOHY AHNDISIHANA THL ‘T . LNEAOINOW DI TVM =%
% y"o0sy ..-.o-o \ : . = =
\e\eOss.......ﬂ 4&’.&.9 AHAYNS 40 HLVOILLYAO QELVTINDTVD =D QEAOSVEN = N
ss&ue 290509 oaoo—oooo ANTOTT
0F 0T 0
T
0C=u1 HJHIVOS
— T
~
— ~
—~ ~
~—
/
~
T TITLITLOE # D00
I 1DV - 81T0TOTI0T # "D0A ~N— NOJIAN 'NATID
NOJAW ‘NETID ~
~
~
~—
% —~ —
a8l
PZEZ&@«N rrvaa ~ T~
~
~
S~
— ]
]
812020110z # DO
Aa.o.ivu/ LNANESVE SSEADH 3 SSIONT
dNOd NId LNH4
. A. o +~ vvx
— (9D) 009 — \%:ww ol
—— / - —
/\\/ - m
NOLIIAQY >¥vd HOHad ~1
L #101LNO S~
i~ Ny
2 /EORNWU@M ay i,
- P =~ a0,
- : T~ /&5 Oy HMW
- - : / -
-1 - 8ITOTOTIOC # T I~
FOV G810 ~
........... /\
m 09 _VNXXXXX 4 00
LIZOP0610T # D0A =N = 2 W\
‘A NI'LIIV>I ‘SIdHIIM \.ﬂw % m M
m \m m I3 =}
g : Z
HSO0H m u g
I — AdOIST m “
— ~ =
/ wﬂ
/ m
)
~ M
/ :/ w
g
~— _ac;ﬂ»r/ &%&m&.vwxgé« 2| m
.“ ~ ~ ___ 0E g
i T~
1 ) I3
F mo o8] T~
i ! ~
(00+g#) ¢ Lol i T~
\l aNNOA NId S § - Ny
L NOImIAav srva Hoaag HﬁoﬁaomZ“_Emoz I.uwwll.xllllllwn. lllllll — ~
~ T —— N |\ 5 mownmyos %, 3 ~_
Gry) gzt T o) o~ : a5 2|/ T —
00T /VA.H.Q.‘mt (4%0) 009 — ~_ -
ANDOL NI (T0~gH) x¢ I\ (190) _O.Q
ANNO4 NId
A_ "0 v
HONHAY ANOTOD ZOHL%DWMMMW mw%m
T # LOTLOO YINIOD MN




\) 2, .
& pung e,
S 4..&.4&4» ..... QA‘ %, & «N» OV L-gY i Konung
s (o)) 7 A% NI A31D elquinjoy

LS -1 2nuaAay Auojod J 09.2 :SsaIppy

H H 3 uoIAp ‘ussun oweN
@DOQN& an z 0202 ‘L1 fenuep :ayeq
2 A0, N VX §
2V O E
%95 318\ &
“or, \s o 4#49:
R

698 DVI Aq paungep se uorfrur 1od syred

001 snd (SIOPWI[TW 0f) 399F €1°0 :SAOAINS URGINGNS I0J SUOHROYIOAdS o} UM ST A0AINS ST} A POYSI[QR)S
1001) 102[qNS 9} JO SIOUIOD Y} JO (STUSUDINSBOUL UT SIOLS WOPURI 0} onp) A0BIMNOOY [BUONISOJ SAR[IY 9T,
STUSUWIRINSEowW 9U) JO Aoeinooe [euonisod 9ATRRI YL, (1)

oUON
"SOUI] ,SIOUIOIPE (JIA Joe1) J09Iqns oY) JO saul] o Jo dI[SUone[or
a1} pue SuondLoSap ,SIOUIOIPE JO PUE Posh UONULDSIp PI00dl o JO AJMIIqUie 0 AJE) (D)

QUON
"SouI] uorssessod 1o uonednad ()

"UMOUS S8 PIOUSIOJOI OJe SJUSTINUOW UTRLID)) “PIJOU SSTMISYIO SSO[UN UOTIPUOD
pOOS UI oI PUNOJ SJUSWINUOW 9Y ], *A9AINS ST} P[OY PUB PUNOJ 1O J9S STUSWNUOWE SUIIIIOUO0D SA0QE SJUSTITIO0 99
SJUSWINUOW PoOUSIojoI JO UOTIPUO0D pue ANIqe[ieAy (V)

:JO }JNSOI B SB AQAINS ST} UO POYSI[(RISS SIOUIOD

PUR SOUI[ 97} JO UOLEO0] S} JO SOIUTE}IOOUN SNOLIRA O} SuIpIe3al payruqns oIe SuoruIdo pue SUOLAIoSqo
SUIMO[]O] o) OPO)) SANRISIUIWPY BUBIPUT O} JO 7T [N, ZI-1 OVI S98 9[ILL 9} YIIA 90UBPIOdOE U]
LIOdHA SCHOAHAANS

*SOOURISIP POPIODSI O} YHIM 90I1Fe JorI) POASAINS 9} JO SIUL Y} JO SYITUS] POje[nofed [enjoe o],
“PIOURISJOI QI8 1B} PUNOJ SJUSTINUOW JOJ ASAINS 99

"J0BI] PAASAINS 9} JBOU PUNOJ STUSINUOUI IO JOJ ADAINS 99F

‘KoaIns ST} PIoY o1om surd UWOIL pIEg 'JOBI} PAAOAINS 9T} JO SIOUIOO (§) N0 [[e Je punoj sem urd uoi uy
*A9AINS STY) PAZI[UN 919M PLI 9JeUIPIO0O [800] € PUE [eUSIS ;3SOAN B SUIZI[HN SUONEBAIISqO SJD d[dBMIA

“RURIPU] ‘AJUNo)) AS[ITYA\ JO SPI009I 91} UL §1Z0Z0 T[0T IPqUINN JUSWNo0(]

Ul | (9918 SB POPI00aI “BURIPU] A} BIqUIN[OD) ONUSAY AUOT0D H (09LT 18 PoYR0o] “Bueipy] ‘Ajuno) APIYA
41089y 9B T-LLL, 0} UORIPPY Jed Yooag Jo | IoqunN jopnQ Jo 1ed Jo £AoAms A1epunoq JUowooenal & ST SIY ],
, NOILVDO1T40 AHOHH.L

“C10T b ABIN porep ‘eurIpu] ‘AJUno)) ASTIYAN 10J sdepy 91ey 9ouRINSU] poo[ oY)

10 DSST0DES 18T JoquunN dejA uo oyeos Aq sjofd pue] pres se ‘ure[d POOJJ € UI JOU ST YOTYM X, SUOZ UL PAJBM)IS
oq 0} sreadde 10vn pakasins oYL “deJAl oYY 9OUBINSU] POOL] POOUSISJAI S} UO UOHBAS[S JO UOLJEDO] UL AJUTeIooun
10110 AuB 01 pue Ajurepseoun ofeds deur 0 109[qns st 170doI ST} UO UMOYS BJEP PIEZey POOTJ AUk JO AOBINOOE O],

INHINALV.LS QAVZVH dOO0'14

‘Buruuigoq

J0 20e]d oY) 03 199] 9" ] JO OOUBISIP B JO[INQ PIES JO SUL 1S9 OU} Y3 [o][ered “YloN 09Ut} 1399 ()9 JO SOURISIP
® 9O[INQ Pres JO auI] YHON U3 Yy [o[Tered Isop\ 90USY) J99F 9°¢ | JO 9OURISIP © JOTINQ PIes JO SUL] IS9M 9}
s e[rered “qnos 9oUSY) $49sY (9 JO SOUEISIP © “J0[INQ PIEs JO SUI| YHION] SY3 SUOTe ISer 90UoY) JUTUUnNI ;J03IY)
JOUI0D JSOMION 9} WO JSeH J99) () JO S0URISIP B 4O[INQ PIes JO oUI] YHON 9y} U0 jurod e je SuIouowuio)

:SMO[[OF
Se POQLIOSAP “BURIPU] ‘AJUN0D) AOPIIYAL “HOSOY O T-HL 0} UOBIPPY JIed Yoedg Jo [ IoquinN J0[nQ jo yred v

(8120Z01 10T IPQUINN JUSWNOO(] U | [9918d 1)
LOVIL IAHA™NS 40 NOLLATIOSHA 'TYOTHOLSTH

¢ jo | abeyd jourBuifaninsia)jempiiew jjlews
jourBulfarinsiadem MmMm
ovovr-PPe-092 xed oP9e-PPe2-092 duoyd
SZ.19% NI ‘A9 eiquinjo) 39a13g uaing uep 3SoM 2L L
*S"d '8 "d"d “ISYDI Y UIASH
5 d “91Ay "q welam
Buiuue]d pue @ Bunsauibug parg ‘Bulfesing pue-]

"D°d ‘S9IBOSSY 29 IN[eM [



8
R oy,
& 97&3..0 O.ee\
% 01..&1<— -.’..-.é &nu- . \ «N» OV -8 4 Reonung
A ...... 2 NI A9 eiquinjod
.u..n .4 40 Wk.( Pm ..a av m anuoaay Auojod 3 09.2 1SSIIPPY
w Lm QQOO hm u S :o...h_z ?”:mw..mu :oweN
- 3 § s 0Z02Z ‘L1 Adenuepr P3eq
1% N 2§
e, %, -
U0 SN2
oy, *500qqnevant*y O
\\\\A\\s -m 1‘0"&0
LT,

-me] Aq pormbai SSOTUN “YUOTWNOOP SI} UL JqUINU AJLINOSS [BIO0S
OB 10BPAI 0} 918D A[qBUOSEAI UoYe) 9ARY | Jey) ‘Anf1ad 105 sonyeuad oY} JOPUN WHLJE [OYITA WA T 01
"T1-€1-C1 “€0-10-+0
“00-82-T1 00-ST-90 “T6-60-C1 88-L1-90 POTEP “"d ‘S9IRI00SSY 79 IoX[EM “'[ Aq (S)494InS 0OURIJOY "6
“SurmeIp U} U0 UMOYS ST puB
10 pakoAins oy} Jo Jred YIION SU} UI PAJeOO] ST JUSTSSES 9[qEd PlB BURIPU] ‘Kyuno) ASPIIA\ JO SPI0OaI
o) UL §€70 10710 JOqUNN JUStNOO(] UT POPIOIAI St JUIUOSED S[(EO B 03 309 [qns st joe1) poASAINS 9YL, 8
‘SIUOIOSES Yons Aue Yim popraoid
10U sem pouSiszopun ot], ‘sesodind 10mas ATejrues 10J JUSUIISES Ue O} 100[qns oq AeuI JoBI) POASAINS AYT, L
, *KOAINS ST} UO UMOYS SB JUSTIISES 9FeUTeIp
oY) OJUI SPUA)XS JUSWIDAOICWT FUNSTXO Y], “J0KoAIng A1Uno)) ASTIYAN 9} Aq POTJLIOA 9 P[NOYS A1) 9T}
JO SUI[IOJULD 9T]) JO UOLEI0] AU} JUSWSSEd UTRIP TeSo[ 9y Jeou oINjONINS JUSUBULIDA € JO UOHONILSUOD Aue
01 I0LIJ "AoAINS ST} TO UMOYS ST UTRIP [T} [ES9] oY) JO UOHEIO] ojewrxoxdde oy ], "o[1} YOS JO QUILIOIUSD
oY) WO SJUSTIASES STLUIRIP OPIAM J00J-G/, SALY SUTRID 9[L) [889] LZ-6-9€ 2P0 eURIPU] 1od "108L)
pakaAins o1} YFnOIy} SUTUUNT UTRIP S[1} 1eSa1 & smoys dejy urei( [eSe] s JokoAIng Auno)) APIgM 9],
*I9PI009Y PUE IOJIPNY AJUNOO Y} JO SIOYFO S} UL
O[1J TO SPIOOAI XE) JUSLINO WOH PAUTLIQO SeM ‘SIOBx) Sururofpe pue 9oex} 10o[qns o1} Jo YoIeasal dIsIUMO
“SIUOUIOINSBAUI 9SIOART) "SI 'H 10/pUe 'S’ d D Presaioje uo paseq oie A9AINS ST} JO SJUSTISINSBIN
-KOAINS UO POJOU SSOTUN UAOU[UN SJUSWNUOW JO WSHO
* JOY[BAN,, PONTRW SdBD M SIBQIY G 918 198 sutd [[y "AoAIns 99s 99§ PUE PUNOJ SJUSTNUOUL 10,
*KoAINS STU} UO OST JOJ JUSUNITITIOO S]31} JUSLIND © [RIM papraoid jou sem paUSISIOPUN
oy, "posmbaI o1e Jey) UOISIASL IO SUORIPPE AUe JO POLIIOU 0q PINOYS PIUSISIOPUN ST, YIILS
o7IT) 9JBINOO. PUE ([N & AQ POSO[OSIP 9q AeuI Je1]) JUSWOSED 10/ PUE S)OBY AUB 01109 fqns st AoAins ST, 1

SHLON

Vel

N »

¢ jo Z abed jourBuifaninsia)jempiiew jrewsy
jourBulfaainsioyjem Mmm
ovov-PPZ-092 xed 0v9E-PrZ-092 Puold
gz 29 NI ‘A31D eiquinjo) 4o013§ uaing Uep ISSM 2L
S d '8 "3°d ‘ISUDIA "Y UIASH
s d “191iy "a weliMm
Buluuejd puet g Bunsauibug HAID ‘Buifaning pueT

') d ‘s9)e0sSY % I[BA T



Natural
Resources

‘Myron
TR Minh e

ﬁﬁ»; '@ o

CB Real Estate g Lude Kirk E
| Holdings, LLC ‘ & Marilyn' M

.




