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A.T\ ORDINANCE AMENDING THE CODE OF ORDINAT\CES
oF WHITLEY COUNTY, IIYDIANA; MORE SPECIFICALLY

AIY ORDINAIYCE PERTAIMNG TO THE ACCI.]MI]LATION OF
JUNK AIID TRASII

WHEREAS, the Board ofCommissioners of Whitley County, Indiana (the'.Commissioners,) have
determined that it would be beneficial to the citizens ofWhitley County, Indiana to have a county ordinance
regulating the accumulation ofjunk and trash within Whitley County (in addition to or in lieu ofthe existing
provisions of the 7-onrngOrdinance ofWhitley County, Indiana potui"i"g to the accumulation ofjunk and
tash);

NOW, THEREFORE, BE IT ORDAINED bythe Board of Commissioners as follows:

Section 1: The followingnewChapter53 ofTitleVoftheWhitleyCountyCodeof Ordinances,
consisting of Sections 53-01 through 53.10, is hereby added to the Whitley 6ounty Code of Ordinances:

Chapter 53. Junk and Trash.

' Section 53.01. Definitions. Forpurposes of this Chapter 53, Sections 53.01 througb 53.l0
(hereafter, this "Chapter'), the following terms shall have the following -"uoirrgr,

(a) "Accumulation ofiunk and trash" includes, but is not expressly limited to, the
keeping or depositing on, or the scattering over the premises of any of the following:

(i) Junk, trash, garbage,lifier, refusg debris,lumber, wood, orbrush.
' 

(ii) Abandoned, discarded, or unused objects or equipment such as
automobiles, mobilehofiIes, triilers, campers, furniture, stoves, refrigerators, fuL"o,-*oq;;;;t.i".*.

(iii) Motor vehicles in an inoperative conditioru whether currently licensed
sr not' Any sryle or t141of motor-driven vehicle which has defective ormissingparts,.is unabli'to move
mjer its own power, and/or has been wrecked, dismantled, discarded, stripped, ;ti. i";r;h ;iaitioo *
to be generally unfit for.firrther use as a conve)ftLnce.

motor vehicle defached firom the vehicle as a whole

-!_- t . .,;t '::'i' :'- (v) Scrap metal or pieces or parts of steel, iron, tin" zinc, copper,
aluminum, or any rilloy'thsreoq *hether covered with porcelain,:plasfic, rubber, or any other material, and
whether intact or in parts. :

(b) - 
"Complete enclosed building:'means a building completely enclosed by apermanent roof and by solid exterior walls pierced only by windows and customury *t *.e and exit doon.



The term "completely enclosed building" does not include any: (i) vehiclg hailer (with or without wheels),
or moveable device or equipment, (ii) open sfrucfures such as carport, porches, or fenced areas or (iii) a
structure or gilage that would otherwise qualifr as a "completely enclosed building" under this Chapter if
it is maintained in such a manner as to keep in public view the display ofjunk and trash in contravention
of the intents and purposes of this Chapter.

(c) "Compost pile" means a pile, mound or heap (whether on the ground or in a
container or stnrcture) consisting solely oforganic materials that are intentionally collected in order to create
a compost material for gardening purposes.

(d) "Construction site" means anyprivate or public properfy upon which repairs
to existing buildings, construction of new buildings, or demolition of existing structures is taking place.

(e) "Debris" includes the remains of something broken down or destoyed rouglr
broken bits and pieces of stone, glass, wood, concrete, building materials after demolition, bits and pieces
of rubbish or litter, and a heap of rock fragments.

(0 "Elements" means wind, weather or other condition" whether created bynature
or man-made, which could reasonablybe foreseen to carry litts from one place to another.

(9 "Enforcement Officed' means the person or persons designated as eirforcement
officer(s) in accordance with Section 53.07 of this Chapter.

(h) *Garbage" means any animal or vegetable waste and all other deleterious
substances, such as but not limited to waste material and refuse from kitchens, residences, grocery stores,
butcher shops, restaurants, caf€s, hotels.

(i) "Junk" means any discarded or worn out materials or manufactured products,
whether reuseable or salable or not.

(t) "Littet''means any uncontainerized man-made or man-used waste whiclr, if
deposited within the County tends to create danger to public health, safety, and welfare or to impair the
environment of the people of the County. Litter may include, but is not limited to, any garbage, trash,
refuse, confetti, debris, grass clippings or other lawn or garden waste, newspap€r,magazine, glass, metal,
plastic, pap€r container or other construction material, motor vehicle part furniture, oil, carcass of a dead
anirnal, or nauseous or offensive matter of any kind, or any object likely to injure any person or create a
traffic hazard.

(k) "Qlen areas of the lot or premises" means any area of the lot or prernises not
within the confines of a completely enclosed building as defined by this Chapter.

0) 
'?erson" means anyindividual, firrn, orga4ization, association, parilrership,

trust, company, corporation, lirnited liability company or other entity.

(m) "Privatepremises"meansanylotortractofland, 
andanypartthereof, whether



improved or unimproved, that is not a public place.

(n) "Public 
glace" means any and all steets, sidewalks, boulevards, avenues,

lanes, alleys or other public woys, and parks, squares, plazas, grounds and buildings frequenied by the
general public, whether publicly or privately owned, including but not limited to restaurants, shopping
centers, fast food outlets, stores, hotels, motels, industrial "rLbtrhorents, office buildings, apartnent
buildings' housing projects, gas stations, hospitals, and clinics.

(o) "Refuse" means waste, rubbish, garbage, hash, or any material of any kind
that has been discarded, rejected cast aside, or thrown away as useless, except body wastes.

(p) "Responsible parV'means, collectively: (A) the person(s) having apresent
interest legal title with respect to the premises on which a violation oftirisciapter occurs; (B) anyperson(s)
(such as a contract buyo) having an equitable title with respect to the prernises on which a violation of this
Chapteroccurs; (C) anytenant having apossessoryinterestwithrespect to thepremises onwhichaviolation
of this Chapter occurs; and (D) and any otherperson(s) in possession or control of the premises on which
a violation of this Chapter occurs. All persons who constitute a responsible parry (as defined above) arejointly and severally responsible for maintaining the premises in compliance withthis Chapter.

(q) '"Irash" means rubbish such as feathers, coffee grounds, ashes, tin cans, paper
boxes, glass woods, shtubs, yard clippings, leaves, tree trimmings, and simiiar matter.

Section 53.02. Accumulation ofJunk and Trash Prohibited. It is a violation ofthis Chapter
for any person to permit the accumulation ofjunk *A t*n "p* tft" op* areas of any property within
Whitley County, Indiana that is owned, leased and/or controlied by such person, excepf as provided in
Section 53.03 of this Chapter. In the event of such a violation, each porott who is a iesponsible paty
commits a violation of this Chapter.

Section 53.03. Exception for Certain Tracts. Notwithstanding anything in this Chapter to
the conhary, the terms of this Chapter do not apply to any tact of land that is: (i) g"ut"r ttran trventy lZOyacres in size; and (ii) located within a district zoned primarily for agriculture use (currently, AL A-f
A gricultural District).

Section 53.04. Exception for Compost Piles. Notwithstanding anything in this Chapter to
the conhary, it shall not be a violation of this Chapter to create and maintain a compost pile provided that:

(a) The compost pile does not occupy an area greater than ten feet by ten feet;

O) The compost pile is at least 100 feet from anypublic road; and

(c) The compost pile is either: (i) at least 100 feet from any other t-act of real
estate (other than a tract described in Section 53.03 of this Chapter or (ii) completely screened by a fence
or other man-made or natural screen such that the compost pile is not visible fro* *y other tract of real
estate (other than a tract described in section 53.03 of this chapter).



Section 53.05. Maintenance of property.

(a) Private Premises. It shall be the duty ofanyperson owning or controlling any
private premises to maintain such privatepremises in a clean and orderlymanner. It shall be a violation of
this Chapter to abandon, neglect, or disregard the condition or appearance of any premises so as to pennit
the accumulation ofjunk and trash thereon.

(b) Public Places. It shall be the duty of any person owning or controlling any
public place to keep the premises clean of all Junk, trash, garbage, littlr, refuse, and dibris and shall take
measures' includingdailycleanup ofthepremises, topreventthe accumulation ofsameormovementbythe
elements to adjoining properties. It shall be a violation ofthis Chapter to abandon, neglect, or disregard the
condition or appearance of such premises so as to permit the accumulation ofjunk and hash thereon.

(c) Construction Sites. The property owners and confractors in charge of any
construction site shall maintain the construction site in such amanner as to avoid the accumulation ofjunk
and trash, nor be carried by the elements to adjoining properties. All junk, trash, and litter from construction
or related activities shall be picked up at the end & each workday and placed in containers for regular
removal.

Section 53.06. Violations Created by Others. kr the event a condition occurs which
constitutes a violation of this Chapter, each responsible party is deerred to have committed a violation of
this Chapter regardless of whether or not such responsible party personally created or contributed to such
condition.

Section 53.07. Enforcement Officer. The Enforcement Officer shall be designated (and may
be changed from time to time) by resolution or ordinance of the Whifley County Board of Commissioners.

Section53.08. lnspection.TheEnforcementOfficerorhisorherauthorizedrepresentatives,
are hereby empowered to the fullest exteirt of the law, in the performance of their functions,io enter upon
any land within Whitley County for the purposes of making inspections, examinations, and surveys, or to
place and maintain thereon monuments, markers, notices-, signs, o. plu". cmds in order to effect the
provisions of this Chapter. The Enforcement Officer, or his or her authorized representative, shall present
proper credentials when entering upon any land or structure for the pu4rose of this Chapter.

Section 53.09. Notice of Violation. In the eve,nt a violation is found to exis! the
Enforcernent Officer shall notify the owner or occupant of such prernises of the existence of the violation
and the steps that must be taken to correct the violation. Such notice shall be sent by registered or certified
lai-l'return receipt requested to the address tax duplicates for said real estate are sent The written notice
shall inform the owner: (a) that he must take steps to correct the violation within a time period, not less than
ten (10) days, from the receip of the notificatioq and O) ofthe penalties involve ifthe owner fails to take
such steps.

Section 53. I 0. Enforcement: Penalties: A responsible party who violates this Chapter shall
be subject to one ormore of the following:



(a) LocalOrdinanceViolationPenalty. Apenaltyintheamountof$100.00. Each
day that a violation exists shall constifute a separate violation for purposes of the penalty.

O) Nuisance. The violation is declared a public nuisance and maybe treated as
such under all applicable laws and remedies pertaining to public nuisances.

(c) State Law. The violation maybe enforced as an infraction or crime under any
applicable state law, which may include:

(i) Solid Waste - Indiana Code Section 36-9-30-35

(ii) Weed Contol - Indiana Code Section 15-34.6-6

(iii) Littering (boats and boating) - Indiana code Section r4-t-1-9

(iv) Littering (generally) - Indiana Code Section 3545-3-2

Section 2. Pursuant to Section 53.07 of the foregoing ordinance, Scott Wagner of the Whitley
CountyHealth Deparrnelrt is initially designated as the Enforcement Officer.

Section 3: All ordinances, or parts ofordinances in conflict with the provisions of Section I and
Section 2 above are hereby repealed.

Section 4: This Ordinance shall be in full force and effect from and after its passage and approval
by the Board of Commissioners on the date shown below.

Passed and adopted by the Board of County Commissioners of Whitley County, Indian4 this
3,: duyofL2oos.


